had no evidence that the survey had ever been submitted or received,  he had
no alternative but to issue the order which in effect ordered that all mining
cease (Tr.  114).    The order was transmitted to Robert Haviland by certified
mail and the stamp date on the face of the order reflects  that it was  trans-
mitted on September 1, 1978 (Tr.  115-116).    He could not confirm when it was
actually mailed or when the respondent received it   (Tr.  117),  and he
personally did not mail it (Tr.  118).

On 'cross-examination,  Mr.  Bailey stated that since all such orders are
mailed by certified mail, he believes that respondent received the order in
question.     However,  he confirmed that he personally did not see  the order or
any cover letter actually placed in the mail   (Tr.   123).

In response to further questions, Mr.  Bailey stated that he had no
personal knowledge  that respondent continued mining  subsequent  to  the issuance
of the withdrawal order of August 14,  1978, because he never returned  to  the
mine, nor did he attempt to go back to post an MSHA closure  sign at  the mine
(Tr.   130),     However,  prior to the issuance of  the citation and order,  he had
previously inspected the mine on a regular inspection during 1976 or 1977 and
issued four citations.    However, when the respondent learned  that it would be
subjected to civil penalties for all citations issued at the mine,   it prohib-
ited Inspector Page from coming back on the  property (Tr. .132).

Regarding his prior inspections,  Mr.   Bailey stated  that he believed he
issued' citations for lack of a backup alarm,  a seat belt,   and a  fire
extinguisher and that they were abated and the citations  terminated   (Tr.   151).
Respondent's counsel stated  that respondent did not remit any civil penal-
ties for these citations because they were J.ssued against  the Haviland  Coal
Corporation,  and  they were subsequently defaulted and  turned over  to  the
Justice Department  for collection  (Tr.  155-156).

In view of the pending court action taken by' the  Secretary in this case,
I issued an order on September 22,  1980,  directing^ the parties  to  inform me of
the  status of the case pending with Judge Noland.     In addition,   the parties
were also directed  to advise me as to the necessity of any additional hearings
so as to bring  these cases to finality.     By letter and enclosure filed
October  23,  1980,  petitioner's counsel filed a copy of a computer  printout
detailing respondent's prior history of violations,  a copy of Judge Noland's
Memorandum and Order of February 14,  1978, denying the. Secretary's motion for
a preliminary judgment,  six depositions,  and additional documents and  informa-
tion concerning  the pending court litigation.     That record includes  the
following:

1.    Depositions of John Lee Haviland and Robert Paris
Haviland,   taken March 28,  1978.

2.    Deposition of Martin Eugene Monahan,   Mayor,   City of
Logansport,  Indiana,   Chairman of the Board of  Works and City
Council,  and Supervisor of the logansport Municipal Utility,
taken March 29,  1978.(Tr. 67-77).
